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seeking relief, and any other costs and expenses reasonably incurred in the

administration of the settlement.

Plaintiff and HP will jointly retain the Claims Administrator. Among

)

other duties, the Clzﬁms Administrator shatl coordinate the xegistl‘ation‘of
class members seeking relief under this Settlement Agreement.
Registration will be conducted on line, by telephone and/or by mail in
accordance with procedures to be developed j ointly by the Parties.

D. Class Counsel shall have the r_ight to reasonzbly monitor the Claims
Administrator’s and HP’s responses to ijlquiries made by Settlement Class
Members, Ii.ncluding but not limited to the toll free number and the
dissemination of Rebéte Certiﬂcates and./or Repair Kits, by seeking and
recaiving from HP and/or tﬁe Claims Administrator written reports on the
status of the claims administration process, which will include, among

- other things, lists of Settlement Class Members.

SETTLEMENT APPROVAL ORDER

If, at or afier the Approval Hearing (the Court hearing at which the Court is asked

. to approve the proposed settlement), the proposed settlement is approved by the

Co’ui‘t, the Parties shall promptly submit to the Court a judgment substantially in
the form of the Settlement Approval Order attached at Exhibit “D”.

RELEASES 7
Upon the Effective Date, each Settlement Class Member shall be'déemed to have,

and by operation of the Settlement Approval Order shall have, fully, finally, and
forever 1'el_eaéed, relinquished and discharged all Released Claims against the -

Released Parties.
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LAWYERS FEES, DISBURSEMENT AND GST

A. As part of the settlement, Class Counsel shall apply to the Court for an
award of solicitors: fees and 1'ei'mbursément of expenses toge‘dmfwith
applicable GST in an amount of $417,300'..OO. HP shall pay the Court-
ordered fees, expenses and applicable GST within 15 days after the later
of expiry of the time for appeal from the Settlement Approval Order or the

date any such appeal is dismissed or withdravn,

B. HP shall not be obligated to pay any lawyers’ fees and expenses that

exceed the aforesaid amount of $417,300.00 nor shall HP be obligated to
pay any interest on any Court-ordered fees and expenses. This sum is

inclusive of any payments to the plaintiff.

NOTICES TGO THE PUTATIVE CLASS MEMBERS
HP shall, at its sole cost, provide (with oversight by Class Counsel and HP’s

Cﬁunsel) Putative Class Members who are reasonably identifiable from HP’s

" ‘Warranty, product registration, support and service database with the Class Notice

and Notice of Settlement by electronic mail, or, for Putative Class Members
without email addresses, by regular letter mail. Under the supervision of Class
Counsel, the Class No’éice and Notice of Séttlement also shall be given by
publishing, at HP’s sole cost, said Notices once in Thé- Globe & Mail (Toronto),
La- Presse (Montreal) and Vancouver Sun. HP may also maintain said Notices
and such other information as it may deterrﬁjne is appropriatfz 0N One OT mOre
websites operated by or on behalf of HP or the Claims Administrator. HP agrees

to pay for afl costs and expenses of all the foregoing methods of Notice. Such

amounts shall not be refindable to HP, and the plaintiff and Class Counsel shall -

have no liability for the cost of stich Notices in the event the settlement is not

approved or otherwise fails in any way to become final; this provision survives
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termination of this Settlement Agreement. Both the individual and published
forms of Notices shall be subject to Court approval, but the manner, timing;
content, and substance of the Notices must be substantially the same as described
in this Settlement Agreement. Except for the Notices and infdn_nation in this
Settlement Agreement, FIP- is not responsible for any information provided by or
commmﬁcations from Clzss Counsel. Should HP object to same, if fﬁst will
attempt to address the complaint to Class Counsel and, if not satisfied, ther may

move the Court for 'ralicf.

OPT—OET RIGHTS
A. Putative Setflement Class Members have the right to exclude themselves
1 (“opt-out”) from this Settlement Agreement and from the Settlement Class
by timely sﬁbnﬁtting to the Claims Administrator a completed opt-out
notice as described in the Settlement Approval Order. Putative Class
Members who so timely elect to opt-out shall be excluded from this
Agreement and from the Setflement Ciass. Such opt-out rights must be
 exercised by the “Opt-Out Deadline” by which the Court estzblishes the
deadline for filing the opt-out notice. It is anticipated the Opt-Out
deadjjne will be the date which is 45 days after the date of pubﬁcation of
the Notices in the newspapefs as described in paragraph IX. Within ten |
(10) days after ;che Opt-Out Deadline, the Claims Administrator shall
furnish‘I—IP’s; Counsel and Class Counsel with a complete list of all timely
and va]ic.l‘rcquests for exclusion. Any Putative Class Member who -does
not submit a properly completed ‘opt-out notice by the Opt-Out Deadline
‘shall be a Settlement Class Member and shall be bound by the terms of

this Settlement Agreement and the Settlement Approval Order.
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Tn the event that more than 1,000 persons within the definition of the

Settlement Class timely request exclusion or opt-out from the Settlement

Vlass, HP shall have the right, but not the obligation, to terrnma;e this

Settlement Agreement and declare it null and void, by serving upon Class
Counsel a written notice to this effect not later than twenty (20) days after
the Opt-Out Deacﬂine.

Tn the event HP exercises its right of términation pursuant to this section, a
notice to that effect shall be given to the Seftlernent Class. The
publication, content and timing of such notice shall be consistent with the |
Notices and HP shall pay for the cost of such notice solely. This provisioﬁ

survives the termination of this Settlement Agreement.

DISMISSAL OF RELATED ACTIONS

Al

The action shall be dismissed, on consent, without costs and with

prejudice. The Settlement Class Members and Class Counsel agree not to

" file any new or additional related actions or proceedmgs on behalf of

Settlement Class Members upon the execution of a Settlement Agreement.
The Parties further agree that in the event that the Court does not approve
the Seftlement Agreement, the Cowt’s apploval of the Settlement

Agreement is reversed or mod1ﬁed on appeal or the Settlement Agreement

' is terminated pursuant to the provisions of the Settlement Agreement, then

the _Settlement Class Members and the Class Counsel shall resume -

litigating” without prejudice of any kind resulting from the Settlement

Agreement.
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STAY

Unless and until this Settlement Agreement is terminated pursuant to its
provision, all discovery, motions, pleadings, and other activity in the Acticn

affecting the Parties shall be stayed.

CLAIM ADMINISTRATION
A, Claims Administrator: The Court will appomt the Claims Administrator.
-At the Approval Hearing, the Plaintiff and HP will jointly recommend the
appointment of Young America Inc. as the Claims A&Iminish‘ator(s), to bé
appointed by the Court for the purpose of reviewing the claim forms;
analysing the completeness of the information and/or dOCl_Jmentaﬁon
contained therein; assigning the refnedies_ described herein in i‘espect of
the eligibility of claims; and processing and classifying the Ciaim Fonms,
thereafter tendering to allow Settlement Ciass Members the settlement
© compensation to ‘which they are entitled by ﬁs Settlement Agreement,
including the processing and approval of Rebate Certificates, along with
proof of purchase documents of a Qualifying Product, for payment by HP
fo the claimant (the “Claims Administration”). |
B. | The Claims Administrator shall be entitied to a reasonable fee and cost
reimbursement approved by the Court. Class Counsel, HP, and HP’s '
Counsel W1]l have the right to continuing oversight of the Claims
Administrator and Clalms Administration. P will pay the entire cost,
‘expenses and fees of Claims Administration, in addition to other amounts
payable hereunder. The Parties agree that this agreement has additional
value to the Settlement Class.
C. The Claims Administrator shall be under the authority and contlinuiﬁg
jurisdiction of the Court. The Claims Administration process will be
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subject to a confract between HP, Class Counsel, and the Claims
Adlmmstrator that governs the respective duties and obligations of the |
Partlus, in a form to be agreed upon befweenl them. The Claims
_ Administrator shall be subject to removal by the Court for cause. If the
‘Claims Administrator resigns (as may be permitted in the Claims
Administration contract approved by the Court), or is removed, the Court
shall appoint a new Clailﬁs Administrator after notice and.heéring, and
approval by the Court. In the event HP or Class Counsel reasonably
- believe that the Claims Adlmmstrator is not’ ploperly applying any of the
terms of this Settlement Agreement or in the event there is a question
about the application of the terms of this Settlement Agreement by the
Claims, Administrator, then: _ }
1. The objectmg Party’s counsel shall notlfy counsel. for the other
_ Parties to this Settlement Agreement in wntmg of their concern;
2. Class Counsel and counsel for HP will meet within thirty (30) days
of receipt of the written notification to try to resolve the coiicé_fﬁ;
3. In the event Class Counsel and counsel for HP cannot resoive the
concern, then the dispute shall be submitted to the Court. |
Prior to ilnpiementation of policies or procedures not provided for in fhis
Settlement Agreement, the Claims Administrator shall notify counsel for
HP and Class Counsel of the proposed policy or procedure. All such
policies or procedures shall be consistent with the terms of this Settlement
Ageement Any dispute as to the nnplementauon of any proposed policy
or procedure shall be resolved by aoreement between the Parties or, if no |
agreement can be reached, by submission to the Cout.
General Processing Guidelines: The Claims Administrator shall promptly

process Claiins Forms, approve or disapprove claims, process allowed
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claims and tender the appropriate Rebate Certificates to allowed |
Settiement Class Members, and shall otherwise darry out and comply with
the provisions of this Settlement Agreement that require administrative
management. Within forty (40) days after the final date to submit a ciaim
the. Claims Administrator shall submit to the Court, HP’s Counsel, and
Class Counsel a written report stating the nﬁmber of claim forms sent out

by direct mailing, the number of claim forms requested and mailed cut' in

response to the publication notifications, and the number of claim forms

- requested and mailed out in response to the website notifications.

Rebate Cez_‘tiﬁcation Processing: Rebate Certificate for each allowed
claim shall be delivered to the allowed claimant by the Claims
Administrator placing the Rebate Certificate in the standard mail,
forwarding address requested, to each of the allow.ed claimants at the
address shown for the allowed claimant oﬁ claimant’s Claim Form. For

all allowed claimants to whom the Claims Administrator was unsuccessﬁl_l

in attempting to deliver negotiable instruments and as to whom the Claims

Administrator recommends taking no further acﬁons to deliver their
negotlable instruments or Rebate Certificates, the Cowt will enter an order
that states, for each, either that the Claims Administrator need not malce
any further cffort to deliver the negotiable instruments or Rebate
Certificate or that directs further ‘z‘affor“‘cs to be taken by the Claims
Administrator. The cost of such delivery and efforts to deliver shall be
borne by HP. With regard to Rebate Certificates that have been timely
and pfoperly redeemed, and that. are submitted to the Claims
Admin:istrator along with docmenfaﬁén of proper proof of purchase of a
Qualifying Product, the Claims Administrator shall promptly evaluate

such documentation and Rebate Certificate and determine whether
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payment is proper under the terms of this Seftlement Agreement. The
Claims Administrator shall make that determination within thirty (30)
days afier receipt of the Rebate Certificate and purchase documentation
from the claimant. Within seven (7) days after making that determination,
the Claims Administrator shall mail a written request to HP for HP to pay
the Rebate Certificate amount to the claimant, providing the claimant’s
name and address. Within thirty (30) days of HP’s receipt of the Claims
A&ﬁmsﬁator’s submissions of the Rebate Certificate payment request,
HP shall mail a negotiable instrument to the claimant in the amount of that
claimant’s Rebate Certificate. |
Appeal of Disallowed Claims: Any Settlement Class Member shall have
the right to-appeal the determination of the Claims Administrator
. regarding said claimant’s disalowed claim.
1. A clajmaﬁt who wishes to .app'eall the decisioﬁ of the Claims
Adminisﬁator must send written notice of .appeal (“Appeal
-Ncitic':es") to the Claims Administrator by standard class mail within
thirty (30) days of the later of (i) the date of the nofice of that
decision, or (ii) the date of the postmark on -the envelope |
containing notice of that decision. 'The Appeal Notice shall state
the reason(s), in detail, the claimant does not agree with the Claims
Administrator’s determination and request review. Within three -
3 déys of receipt of any such Appeal Notice, and before sending
anythjng to the Appellate Officer, the Claims Administrator shall
notify HP of the c:laimanf’s intent to appeal and the stated grounds
in support thereof. HP shall then hgve seven (7) days from receipt
of the Appeal Notibe to evaiuate the claim and determine whether

to anthorize the Claims Administrator to allow the claim.
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Within ten (10) days of receipt by the Claims Adminisfrator, the

Claims Administrator will send copies of the Appeal Notice, as

well as the Claim Form and supporting decuments to the Appellate.

‘Officer in the event that HP elects not to allow the claim.
- The Appellate Officer shall review the claim based solely on thé
infdnnation considered by the Claims Administrator.

The Appellate Officer shall resolve the dispute by choosing the
relief, if any, to which he or she believes the claimant is entitled in
accordance with the terms of this Settlement Agreement and
Section IV.C. |

Once a claim has been fully decided by the Appellate Officer, the
claimant shall be notified of the deciéion by the ‘Appellate Officer.
-Néither HP, HP’s Counsel nor Class Counsel will be liable for any
action or inaction of the Appellate Officer.

The decision of the Appellate Officer shall be final and binding,
and Settlement Class Members, their successors and assigns, Class
Counsel, HP and any other party-in-interest may not appeal or seek
reﬁew or vacate or otherwise challenge such determinations or

awards in any subsequent Court or administrative proceeding,

including without limitation any proceeding undér‘any applicable -

federal or provil;lcial law, rule or procedure.

HP shall pay the Appellate Officer’s reasonable fees and expense
: incurred,‘it being understood that in no e\}ent shali HP be obligated
to pay the Appellate Ofﬁcer more thau $75.00 per hour and no
greater than $50,000.00 in the aggregate.

The Appellate Officer shall execute 2 retainer agreement in a form

to be agreed upon the Parties.
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10.  The Appellate Officer shall be subject to removal by either HP’s or
" Class Counsel for cause; and neither HP nor Class Counsél shail
unreasonably oppose a removal for cause. In the event the
Appellate Officer is removed, Class Counsel and HP’s Counsel

shall select another Appellate Officer by agreement. If thE

Appellate Oificer, once appointed, resigns or is unable to continue

servicing as the Appellate Officer, a replacement shall be selected

_ bythe saﬁe method used to select the replacements’ predecessor.

Closing of Administration: The Parties shall make a joint submission to
 urge the Court to establish a dafce in the Setflement Approval Order by
WMGh Claims Administration shall be fully completed and closed (the
“‘Closing Date”). The Claims Administrator shail -report the results of
processing all claims a;ld the distribution of the Rebate Certificates, to the
Court, Class Counsel, and HP’s Counsel in a final report, as of the Closing
Date, due forty (40) days after the Closing Date. The Claims
" Administrator shall ﬁlake any adjustments to the results as ordered by the
Court. In addition, within forty (40) caléndar days after the Closing Date,
the Claims Administrator shall file a mcﬁion with the Court to close the
Claims Administration and shall serve same on the H:F;’S Counsel, Class
| Counsel, and any other persons whb filed a pleading with the Court in the
éase, as an intervener or objector. When satisfied that the lCl'ass
Administration should be closed, the Court will enter an order closing

same and discharging the Claims Administrator and Class Counsel.

CONTINUING JURISDICTION AND EXCLUSIVE VENUE

HP, Best Buy and each Settlement Class Member hereby irrevocably

submits to the exclusive jurisdiction and venue of the Superior Court of
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Tustice of the Province of Ontario for any suit, action, proceeding, case,
controversy, or dispute relating to this Settlement Agreement and Exhibits
hereto negotiation and performance or breach of same. All Settlement
Class Members, HP and Best Buy are barred and enjoined from
commencing or continuing any suit, action, proceeding, case, controversy,

or dispute relating to this Setflement Agreement and Exhibits hereto and

negotiation, performance or breach of same, in any Court or other body

other than the Ontatio Superior Court.

It is expressly agreed and stipulated that the Ontario Superior Court shall

have exclusive juﬁsdiction and authority to consider, rule upon, and issue
a final ordef with respect to the subject matter of any of the following
actions, suits, or procesdings Whej‘.her judicial, administrative or otherwise,
which may be instituted by any ﬁerson, individually or derivatively, with
" respect to (a) the validity or enforceabilﬁy of this Settlement Agreemént,
(b) the authority of HP or Best Buy to enter into or perform this Settlement
Agreement in accordance with its terms, (c) the remedies afforded by this
Settlement Agreement, legal fees, costs, and expenses provided for in this

Settlement Agreement, or (d) any other foreseen or unforeseen case or

controversy in Canada related to or impacted by this Seftlement

Agreement. This reservation of jurisdiction does not limit any other
reservation of jurisdiction in this Setflement Agreement.

Further, the Parties agree that all cases and controversies against the

Released Parties regarding the Settlement Agreement should be heard only

in this Court and that the Putative Class Members should be enjoined from
bringing any such suits, except in this Court.
The Parties agree to request that the Court include the substance of the

foregoing provisions in its Settlement Approval Order. In the event of a
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case, controversy, or dispute arising out of the negotiation of,' approval of,
performaxice of, or breach of this Setflement Agreement, the Court shall
award substantial indemnity costs and GST to the prevailing party. Solely
for purposes of such suit, action or proceeding, to the fuliest extent that
they may effectively do so under applicable law, the Parties hereto
irrevocably waive and agree not to assert, by way of motion, as a defence
or otherwise, any claims or objection that they are not subject to the
jurisdiction of sucﬁ Court, or that such Court is, in aﬁy way, an improper

venue or an inconvenient forum.

TOLLING OF STATUTE OF LIMITATIONS _

HP and Best Buy agree that, with respect'to any claims asserted in the Acﬁon
which are subsequently asserted by any Putative Class Member who has properly
opted out of the Settle_ﬁ:ment Agreement, individually or on behalf of a class, HP
and Best Buy shall not aésert any statute of limitations, reposé, or laches defence
that is iji_ehﬁséd upon the time period of April 10, 2003, through é;rld including the
date of that class member’s opt-out notice. Further, in the event that the Court
does not approve -this Settlement Ag;eement, or the Court’s approval of this
Séttlement- Agreement is reversed- or. modified on appezﬂ, or this Settlement
Agreeﬁlent is terminated pursuant to the provisions of this Settlement Agreement,
HP and Best Buy agree that, with resﬁect to any claims asserted in the Action
which are subsequently asserted, or maintained in any existing 6r subsequenﬂf,r
filed class action lawsuit, by any member of the Settiement Class, individually or
on behalf of 4 class, HP and Best Buy shall not assert any statute of limitations,
repose, or laches defence that is premised upon the time period of April 10, 2003

through and including the later of the following dates: the entry of the Court’s
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order disapproving this Settlement Agreement, the appellate Court’s reversal

decision, or the termination of this Settlement Agreement.

NO PRESUMPTION AGAINST DRAFTER

None of the Parties hereto shall be considered to be the drafter of this Settlement
Agreelment or any provision hereof of the purpose of eny statute, case law, or rule
of interpretation or construction that would or might cause any provision to be
construed against the drafter hereof. This Settlement Agreement was drafted with
substantial nput by— all Parties, and no relianc;é was placed on any representatidns

other than those contained herein.

GOVERNING LAW
This Settlement Agreement shall be governed by and shall be construed and
enforced in ac_cjordance with the laws of the Province of Ontario except for any

conflict of law provisions in said laws of Province of Ontario that may otherwise

" require the application of the laws of a jurisdiction other than that of the Province

of Ontario to the‘ peﬁdrmance, validity, construction or enforcement of this

Settlement Agreement.

3

SUCCESSORS AND ASSIGNS

This Settlement Agreement shali be binding upon and enure to the benefit of the

successors and assigns of the Parties hereto, except that the claims préclusive
effect of the Settlement Approval Order on this Settlement Agreement and the
release herein provided only enures to. Successors and assigns to the extent of the

successor liability assumed from the Released Parties with respect to claims

‘within the scope of this Agreement that are released and not to any other

independent liability that the successor or assign may have. Without limiting the
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generality of the foregoing, each and every covenant and agreement herein made
by Class Counsel and the plaintiff on behalf of themselves and on behalf of the

Qettlement Class, shall be binding upon all Settlement Class Members.

OTHER PROVISIONS OF THE SETTEEMENT

A Except as provided herein, HP, Best Buy and other Released Parties shali
bear no other expenses, costs, damages or fees alleged or incurred by the
plaintiff or aﬁy other Settlement Class Member, or by any of their
solicitors, experts, advisors, agents or representatives.

B. In the event that this Seftlement Agreement is not approved by the Court
in substantially its present form, or the Settlement Class is not certified, or
if such approval is modified in any way not permitted by this Settlement
Agreement, or set aside on appeal, or the settlement does not become final

for any other reason, including the exercise by HP or Best Buy of the right -
to declare this Settlement Agreement null and void hereunder, thg: terms
and provisions of this Settlement Agreement shall have no further force
and effect with respect to the parties (except for those provisions surviving
herein) énd, to the extent permitted by law, shall not be used in the Actic;n
or in any other proceeding for any purpose and any final judgment entered
Zby the Court in accordance with the terms of this Settlement Agreement
shall be treated as vacated, nunc pro tunc.

C.' Any party may bring a motion to have the Settlemént Agreement vacated
in such case.

D. The Parties ackmowledge that it .is their intent to consummate this
Settlement Agreement and agree to cooperate to jthe extent necessary to
effeciuate and implement all terms and conditions of the Settlement

Agreement and to exercise their best efforts to accomplish the foregoing
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terms and conditions of this Settlement Agreement. The Parties agree that
neither they nor their counsel shall comment publicly in any way on the

terms  of the settlement, Scttlement Agreement, or the initiation,

prosecution, or resolution of the action except (1) as agreed to by all

Parties to this Settlement Agreement, or (ii) as required by judicial

process, in order to cairy out the terms of the settlement, including

coﬁlpliance with the Settlement Appro#al Order, or as otherwise required

by Court order or by governmental rule or regulation applicable to that
party. HP and Best Buy are entitled to communicate with the Putative
Class Members about this Action é.nd this Settlement Agreement in the
ordinary course of its business. However, HP and Best Buy will not aid or
encourage any Ob_] ections to this Settlement Agreement (or any of its terms
or provisions) nor to certification of the Settlement Class, nor encourage
aﬁy Putative Class Member to elect to opt-out. Class Counsel .shall

encourage Putative Class Members to participate and not to opt-out. In

“addition, Class Counsel and FP's Counsel shall make all best efforts to

enforce the jurisdictional provisions of this Settlement Agreement.

HP and Best Buy have indicated their intent to vigorously contesf every
claiin in the Action. HP and Best Buy maintain that they have consistently
acted in accordance with governing laws at all times and vigorously denies
all of the material allegations in the Action. HP and Besﬁ Buy nonetheless
have concluded that it is in its best interests that the Action be settled on
the terms and conditions. set forth in this Settlemen’é Agreement. HP and
Best Buy have reachéd that conclusion .afterl considering the factual and
legal issues in the Acﬁén; the substailtia;,l benefits of a final resolution of
the Action, the expense that would be necessary to defend the Action

throughout trial and through any appeals that Iﬁight be taken, the benefits
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of disposing of protracted and complex litigation, and the desire of HP and
Best Buy to conduct their businesses unhampered by the distractions of
continued litigation.

The Parties agree that to the fullest extent permitted by law, neither this
Settlement Agreement nor the settlement, nor any act perfmmed or
document executed pursuant to or in furtherance of the Settlement
: Aéreement or the settlement: (i) is or may be deemed to be or may be used
as. an admission of, or evidence of, the validity of any claim, or of any
wrongdoing or liability of TIP, Best Buy and the Released Parties; (i1) is or
" may be deemed to be or may be used as an adlﬁission of, or evidence of,
any fault or omission of HP, Best Buy and the Released Parties in any
civil, criminal or administrative proceeding in aﬁy Court, administrative
agency or other tribunal, other than in such proceedings as may be
necessary to consummate or emforce the Settlement Agreement the

Settlement Approval Order, except that HP, Best Buy and the Released

" Parties may file the Settlement. Agreement and/or the Settlement Approval

Order in .any action that may be brought against it in order to support a
defcnce or counterclaim based on principles of res judicata, collateral
| estoppel, release, good faith settlement, judgment bar or reduction or any
other tﬁeory of claim precluéion or issue preclusion or similar défence or
counterclaim. HP and Best Buy have denied and continue to deny each

and all of the Released Claims alleged in the Action.

All of the Exhibits to this Settlement Agreement are material and integrﬁl

parts hereof and are fully incorporated by reference.
This Settlement Agreement contains the entire agreement between the

Parties hereto and supersedes any prior agreements or undertakings
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between them. All terms of this Setflement Agreement are contractual and
| not mere recitals and shall be construed as if drafted by all Parties hereto.
Upon the Effective Date, sach of the Released Parties shall be deemed to
have released and discharged all of the Settlement Class Members and all
counsel in the Action from any claims arising out of, relating to, or in
connection with the institution, prosecution, Iaissertion, or resolution of the
Action or the Released Claims, except to the extent provided for in this
Settlement Agreement
Tlns Settlement Agreement may be modlﬁed only by a written mstrument
signed by or on behalf of all Parties hereto or their successors-in-interest.
This Settlemeﬁt Agreement may be executed in one or more counterparts.
All executed counterparts and each. of them shall be deemed to be one and
the same instrument. Counsel for the Parties to this Settleleent Agreement
shall exchange among themselves original signed counterparts and &
complete | set of original executed counterparts shall be filed with. the
" Court. | |
The Court shall have exclusive and contipuing jurisdiction over the
implementation, interpretation and execution of this Settlement agreement,
with reépect to all Parties hereto and all beneficiaries hereof, including all
Settlement Class Members. Any and all reguests or applications regarding
the = enforcement, rcoﬁstructioﬁ, or interpretation of the Settlement
Agreement, any orders or fhe Settlement Approval Order entered by the
Courtl or the conduct of the policies and procedu:res described herein must
be made, if at all, by motion to the Court in the Action.
The rights and obligetions of the Parties to this Settlement Agreement
shall be construed and enforced in accordance with and gevemed by the

laws of the Province of Ontario;
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‘ T
EXECUTED AND DELIVERED on or about the {% day of
March, 2004, but to be made effective as of the date on which the Court approves
the Setflement Agreement. .
HEWLETT PACKARD COMPANY

Per:

chs)

HEWLETT-PACKARD (CANADA) CO.

Per:

(c/s)

BEST BUY CANADA LTD. operating as

Future Shop |
i - o _iier i
{c/s)
BARRY SKOPIT SALES INC.
5.»,»&11 Sm;: iT, W‘aﬁm (c/s)
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